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WATER QUALITY STANDARDS AND

EFFLUENT LIMITATIONS FOR THE

CHICAGO AREA WATERWAY SYSTEM

AND THE LOWER DES PLAINES RIVER;

PROPOSED AMENDMENTS TO 35 ILL.

ADM. CODE PARTS 301, 302, 303

AND 304.

TRANSCRIPT OF PROCEEDINGS held in the

above-entitled cause before Hearing Officer

Marie Tipsord, taken before Sharon L. Berkery,

CSR, at 160 North LaSalle Street, Room N-502,

Chicago, Illinois, on the 28th day of July, A.D.,

2009 commencing at 12:45 p.m

IN THE MATTER OF: )

)

)

)

)
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APPEARANCES:

2

ILLINOIS POLLUTION CONTROL BOARD

Ms. Marie Tipsord, Hearing Officer

Mr. G. Tanner Girard, Acting Chairman

6 Ms. Andrea S. Moore, Board Member

Mr. Thomas E. Johnson, Board Member

8 Mr. Shundar Lin, Board Member

Mr. Gary L. Blankenship, Board Member

Ms. Alisa Liu, Environmental Scientist

11

12 HODGE, DWYER & DRIVER,

13 3150 Roland Avenue

14 P.O. Box 5776

15 Springfield, Illinois 62705-5776

16 217-523-4900

MS. KATHERINE D. HODGE,

18 MR. MATTHEW C. READ,

19 appeared on behalf of Corn Products

20 International.

21

22 ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

23 Ms. Stefanie Diers

24 Ms. Deborah Williams
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1 APPEARANCES: (Cont’dj:

2

3 ENVIRONMENTAL LAW AND POLICY CENTER,

4 33 East Wacker Drive

5 Suite 1300

6 Chicago, Illinois 60601

7 312-795-3707

S MS. JESSICA DEXTER,

9 appeared on behalf of ELPC, Prairie Rivers

10 Network, and Sierra Club;

11

12 BARNES & THORNBERG, LLP,

13 One North Wacker Drive

14 Suite 4400

15 Chicago, Illinois 60606

16 312-357-1313

17 MR. FREDRIC ANDES,

18 appeared on behalf of the Metropolitan

19 Water Reclamation District of Greater

20 Chicago;

21

22 MR. ANDREW ARMSTRONG,

23 appearing on behalf of the People of the

24 State of Illinois;
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APPEARANCES (cont’d.)

2

FRANZETTI LAW FIRM, PC,

4 Ten South LaSalle Street

Suite 3600

6 Chicago, Illinois 60603

312-251-5590

8 MS. SUSAN FRANZETTI,

9 appeared on behalf of Midwest

10 Generation, LLC;

11

12 MS. CANDACE BOWER,

13 appeared on behalf of USEPA Region 5.

14

15 ALSO PRESENT:

16 Mark K. Bosse, Tom A. Siil, Chai H. Rhee.

17

18

19

20

21

22

23 REPORTED BY: SHARON BERKERY, C.S.R.

24 CERTIFICATE NO. 84-4327.
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1 MS. TIPSORD: We are back on the

2 record. Welcome, everybody, back. Thank you

3 for promptly getting back after lunch.

4 And at this point in time, I think

5 we are ready to move on to the prefiled

6 testimony of Corn Products from James Huff.

7 There you are. And do I pronounce it,

8 Mr. Jirik and Mr. Idaszak?

9 Thank you very much. Ms. Hodge,

10 Mr. Read?

11 MS. HODGE: Hearing Officer Tipsord

12 and Board Members, thank you very much for

13 the opportunity today to allow Corn Products

14 to present testimony. My name is Katherine

15 Hodge with the law firm Hodge, Dwyer &

16 Driver. ITm here on behalf of Corn Products

17 International, Inc.

18 My witnesses today are Mr. Alan

19 Jirik, vice president of regulatory affairs

20 for Corn Products; Mr. James Huff, vice

21 president of Huff & Huff, Inc., a consultant

22 for Corn Products; and Mr. Joseph Idaszak,

23 general manager of Ambitech Engineering

24 Corporation, another consultant of Corn
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1 (WHEREUPON, a certain document

2 was marked Exhibit No. 303 for

3 identification, as of 7/28/09.)

4 (WHEREUPON, the document was

5 tendered to the Board.)

6 MR. READ: James Huff prefiled

7 testimony.

8 MS. TIPSORD: No objections? If

9 there’s no objection, we’ll mark that as

10 Exhibit 304.

11 Seeing none, it is Exhibit 304.

12 (WHEREUPON, a certain document

13 was marked Exhibit No. 304 for

14 identification, as of 7/28/09.)

‘5 (WHEREUPON, the document was

16 tendered to the Board.)

17 MR. READ: And Joseph Idaszak’s

18 prefiled testimony.

19 THE COURT: And if there is no

20 objection, we will mark that as Exhibit 305.

21 Seeing none, it is Exhibit 305.

22 (WHEREUPON, a certain document

23 was marked Exhibit No. 305 for

24 identification, as of 7/28/09.)
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Page 11

1 (WHEREUPON, the document was

2 tendered to the Board.)

3 MR. READ: And we also have the resume

4 of Chai Rhee, of Ambitech.

5 MS. TIPSORD: If there’s no objection,

6 we will mark the resume of Ambitech

7 Engineering Corporation’s Chai H. Rhee as

8 Exhibit 308.

9 Seeing no objection, we will mark

10 that as Exhibit 308.

11 (WHEREUPON, a certain document

12 was marked Exhibit No. 308 for

13 identification, as of 7/28/09.)

14 MS. TIPSORD: Go ahead, gentlemen --

15 or Ms. Hodge?

16 MS. HODGE: I have one more thing,

17 too, please, Ms. Tipsord.

18 And this is just for

19 clarification, that, as I mentioned before,

20 Mr. Huff has testified previously in this

21 proceeding for Citgo. And his report that’s

22 entitled Thermal Evaluation of the Chicago

23 Sanitary and Ship Canal and the Calumet-Sag

24 Channel, as it pertains to fishery quality.
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Page 28

1 MS. WILLIAMS: How do you get to it,

2 if you need to...

3 MR. JIRIK: Well, personally, either

4 walk or take a vehicle. ItTs still kind of

5 in the back remote parts of the plant. But

6 it is within the plant perimeter within our

7 security model.

8 MS. WILLIAMS: On Page 4, Paragraph 1

9 of your testimony, you state, quote, ITThe

10 cooling tower enabled Argo to avoid adding

11 additional thermal loads of existing NPDES

12 discharge and allows Corn Products to remain

13 in compliance with the thermal limits in its

14 NPDES permit. Thus, it is Corn ProductsT

15 opinion that Argo is near the approximate

16 limit of itTs allowable thermal discharge to

17 the Sanitary and Ship Canal water for cooling

18 purposes at Argo.TT

19 What restrictions are placed in

20 Corn ProductsT NPDES permit regarding intake

21 and effluent temperatures?

22 MR. JIRIK: The NPDES permit requires,

23 under special conditions on Page 3, the

24 following regarding temperature. Quote,
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Page 32

1 MS. WILLIAMS: And by “weekly,” do you

2 mean a weekly maximum or an average?

3 MR. JIRIK: The value reported is

4 consistent with what the permit requires.

5 MS. HOIDGE: It’s on Page 3.

6 MS. TIPSORD: It’s the last sentence

7 on the Special Condition No. 2.

8 MR. JIRIK: I would refer you to

9 Page 2, the effluent limitations and

10 monitoring.

11 MS. WILLIAMS: And this refers to --

12 for temperature purposes, you’re required to

13 take a single reading once a week; is that

14 correct?

15 MR. JIRIK: Yes.

16 MS. WILLIAMS: But then, in Special

17 Condition No. 2, it talks about reporting a

18 monthly maximum value on the DMR form; is

19 that correct?

20 MR. JIRIK: It contains the language,

21 TTThe monthly maximum value shall be reported

22 on the DMR,” correct.

23 MS. WILLIAMS: And I’m not trying to

24 get tedious with this. I think our
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Page 34

1 MS. HODGE: It’s the Ambitech report.

2 MR. READ: We have the report on CD.

3 MS. TIPSORD: Is that the same as what

4 was prefiled?

5 MR. READ: Yes.

6 MS. HODGE: Yes.

7 MS. TIPSORD: Do we want to enter this

8 as a separate exhibit, do you think, or --

9 the report itself is already a part of his -

10 although, you just gave me -- never mind.

11 Let me stop and restate, just because I have

12 it.

13 We will mark this as Exhibit 310

14 if there’s no objection.

15 Seeing none, it’s Exhibit 310.

16 (WHEREUPON, a certain document

17 was marked Exhibit No. 310 for

18 identification, as of 7/28/09.)

19 MS. TIPSORD: I’m just confusing what

20 I got printed off with what I actually have

21 in the hearing record.

22 MS. WILLIAMS: Maybe it would be

23 helpful, just for the record, for either

24 witness to help explain which columns we



to
to

to
to

to
H

H
H

H
H

H
H

H
H

H
W

to
H

0
ø

(f
l

W
to

H
0

CX
)

—.
1

G
U

i
W

to
H

o
X

H
-

—
0

H
I—

’
o

Pi
H

-
M

i
CD

)
0

H
CD

C
t

Q
Cl)

CD
I-

C
t

CD
ç-

t
0

H
-

CD
CD

3
H

-
<

H
X

C)
CD

1
Cl

)
1

0
0

-
H

-
)J

h
C

r
CD

H
-

X
X

C
r

CD
0

Cl
)

Z
i

U
)

j
U

)
U

)
U

)
Cl

)
ZJ

i
J

l
H

-
U

)
U

)
ui

Cl
)

C
f

•
•

•
LQ

Cl
)

•
•

c
t

•
•

•
CD

C
r

CD
0

CD
cQ

ti
-

H
)

M
i

y
C

C
r

1
C-

i
U

k
<

I-
i-

i]
H

i
H

H
—

‘
C

r
0

H
0

CD
H

C
r

0
H

0
H

H
Cl

)
h

H
U

L’
l

-<
U

3
Pi

H
H

U
i

CD
U

i
U

w
‘-<

tlj
•

a
H

-
H

H
Q

H
0

d
L

M
i

-
U

)
U

)
U

U
)

J
Cl

)
H

U
)

CD
-

Li
i

Li
i

U
)

H
0

0
N

•
•

N
C

)
H

C
r

N
C)

M
i

•
•

•
•

•
•

•
•

•
•

C)
CD

i
i

H
-

F-
’

Pi
U

U
i

0
F-

’
Cl

)
,

•
.

H
C

r
•
•

U
)

‘d
•
.

Cl
)

3
CD

CD
I

Cl
)

•
•

C
r

•
•

CD
3

h-
Pi

I
Q

C
t

H
-

H
Cl)

C
r

C
f

CD
Cl

)
0

C
r

c-
t

H
Li

i
C

)
0

H
H

-
CD

Cl)
P)

I-
<

Cl)
-

0
H

-
Pi

H
0

C
t

Q
I-

<
0

CD
C)

CD
CD

PJ
-I

Cl)
3

H
-

CD
PJ

0
I

F-
’

C
r

3
CD

3
F-

’
C)

Pi
b
’

Cl)
C

r
i

d
J

Cl)
C

r
H

-
-<

C
r

C)
CD

0
CD

CD
CD

C
r

H
3

0
0

<
M

i
H

13
13

H
-

-<
-<

CD
C

r
0

C)
Cl

)
C)

C
r

-I
H

0
CD

-
C

r
J

H
CD

II
1

J
0

Pi
—

0
ç-

t
H

t.Q
,

-
k
<

)J

13
<1

W
•

Ii
H

-
H

-
CD

M
i

C
r

C
r

H
-

0
CD

•
H

-
13

3
0

Cl
)

<
Cl)

Cl)
CD

C
r

J

Ii
P)

II
C

r
0

I-
Q

•
CD

CD
C)

H
-

13
13

Cr
CD

CD
C

r
13

CD
Cl)

H
CD

H
’

‘-<
M

i
H

)
0

M
i

—
J

W
Cl

)
H

-
k
<

U
CD

tQ
0

H
-

M
i

C
r

ij
0

o
0

I
CD

13
Cr

-I
CD

•
13

I-
CD

3
I

Cl)
P-

’
13

CD
0

H
-

Cl
)

H
-

I
H

-
I—

’
13

C
r

0
I

H
13

H
-

CD
C

r
C

r
Pi

o
D

H
-

CJ
)

•

t
H

-
HI

CD
Cr

pi
(1)

CD
0

CD
-I

-
C

r
‘T

h
•

w
--

‘
U

i



Page 36

1 and which column is the effluent data that we

2 monitored, is that the question?

3 MS. WILLIAMS: Make sure we all

4 understand that, yes.

5 MR. JIRIK: Joe?

6 MR. IDASZAK: The fifth column is the

7 discharge or effluent temperature. And the

8 sixth column -- I’m looking at Page 1 of

9 Attachment B.

10 The sixth column is the inlet

11 influent temperature. The third column is

12 the GPM flow rate.

13 MS. WILLIAMS: And you have one -- one

14 point per day or one line across in the table

15 per day?

16 MR. JIRIK: Daily average.

17 MS. WILLIAMS: So that represents the

18 daily average?

19 MR. IDASZAK: Column 5 and Column 6

20 represent the daily maximum.

21 MS. WILLIAMS: And how -- did we -

22 clarify how often recordings are taken, the

23 maximum of how many values, if we know?

24 MR. JIRIK: My understanding is the
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Page 53

1 up the point.

2 The water thatTs used from Bedford

3 Park is all sent to Metropolitan Water

4 Reclamation; is that correct?

S MR. JIRIK: It’s not discharge. It

6 doesn’t go to the Ship Canal, but some of it

7 would go out with our product, for example.

8 MS. WILLIAMS: Oh.

9 MR. JIRIK: Some may be lost in

10 evaporation. So I can’t say that all --

11 MS. WILLIAMS: But you can say that

12 none of it goes to the Ship Canal?

13 MR. JIRIK: To give an absolute that

14 none goes, we would need to check a

15 particular process. We believe there may be

16 some authority to do it, we’re not aware that

17 it does occur.

18 But, to be accurate, we can follow

19 up with that after we do a proper

20 investigation. And we’ll provide that answer

21 later.

22 MS. WILLIAMS: Thank you.

23 MS. TIPSORD: Ms. Williams, Ms. Moore

24 has a follow-up.
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Page 61

1 Channel also once dry land?

2 MR. JIRIK: I am not familiar with the

3 Cal-Sag.

4 MS. WILLIAMS: Do you know whether the

5 Des Plaines River at one time flowed through

6 portions of the area currently covered by

7 Chicago Sanitary and Ship Canal?

8 MR. JIRIK: I know that the Chicago

9 Sanitary and Ship Canal was dug. And, by

10 inference, it was dry.

11 If you go back to the place to --

12 the whole area was under water. I don’t know

13 how to answer the question beyond that.

14 MS. WILLIAMS: I think -- I think I’m

15 just trying to get at the core of what you’re

16 seeing as the uniqueness of the Sanitary and

17 Ship Canal. So if I am understanding your

18 testimony, the full -- you know, the focus of

19 the significance is that it was dug from

20 land; is that correct?

21 MR. JIRIK: That would not be the

22 sole -- and our expert, Mr. Huff, I

23 believe --

24 MS. HODGE: Mr. Huff has testified to
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Page 70

1 pictures of my close encounter with the

2 barge, just for the purview of the Board.

3 (WHEREUPON, the documents were

4 tendered to the Board.)

5 MS. BOWER: And where did that happen

6 on Sanitary and Ship Canal?

7 MR. JIRIK: I do not know the --

8 MS. TIPSORD: I’m sorry. I did not

9 hear her question.

10 MS. BOWER: I was asking where you

11 were on the system.

12 MR JIRIK: I can tell you that at that

13 moment that was not what I was thinking

14 about. I was concentrating on other things.

15 I can tell you we were downstream

16 of Corn Products, you know, upstream of the

17 confluence where it joins the Cal-Sag. How

18 far downstream Corn Products, I don’t know,

19 and it’s not what I was focusing on at that

20 moment.

21 MS. TIPSORD: If there’s no objection,

22 we will mark these pictures as Exhibit 311.

23 They’re captioned Response to IEPA prefiled

24 Question 7A Equipment for Corn Products



Page 71

1 International, Inc.

2 Seeing no objection, itTs

3 Exhibit 311.

4 (WHEREUPON, a certain document

5 was marked Exhibit No. 311 for

6 identification, as of 7/28/09.)

7 MS. WILLIAMS: Could you answer my

8 question?

9 MR. JIRIK: Sure.

10 MS. WILLIAMS: Could you answer my

11 question?

12 MS. TIPSORD: About -- as far as?

13 MR. JIRIK: Oh, the question was --

14 our testimony on file represents our

15 position.

16 MS. WILLIAMS: So your position is

17 that youTre silent on that issue?

18 MR. JIRIK: Our testimony does not

19 reference it, that is correct.

20 MS. WILLIAMS: Thank you. Question 8.

21 The last paragraph on Page 10

22 states -- of your testimony, states that Corn

23 Products testimony supports supplying a Use B

24 designation to the Sanitary and Ship Canal as
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Page 73

1 for purposes of a regulatory definition?

2 MR. JIRIK: Actually, I would want to

3 very dutifully consider and have an

4 appropriate time to develop that. I don’t --

5 I really don’t feel that I could do it

6 justice to do it quickly at this time.

7 MS. WILLIAMS: Do you have -- do you

8 know what types of aquatic organisms the

9 Use C would need to protect? That’s

10 Subpart A of No. 10.

11 MR. JIRIK: Well, I would defer to my

12 expert in that, Jim, working as a panel.

13 MR. HUFF: Jim Huff.

14 It would be the existing aquatic

15 uses.

16 MS. WILLIAMS: Would that include the

17 bluntnose minnow?

18 MR. HUFF: Yes.

19 MS. WILLIAMS: I think you’ve already

20 answered Subpart B. In my mind the answer is

21 yes.

22 So maybe I will ask it, if you

23 disagree -- would you agree that it is not

24 the proposed designated use that you disagree
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Page 80

1 MR. HUFF: I’m sorry, to whom is that

2 question directed?

3 MS. WILLIAMS: I think Mr. Huff, at

4 this point.

5 MR. HUFF: Well, we certainly looked

6 at other measures, including the IBI scores.

7 MS. WILLIAMS: Let’s move on to

8 Question 15.

9 On Page 10, Paragraph 2, you

10 state, Mr. Jirik, “As our expert will

11 testify, Sanitary and Ship Canal fisheries

12 are not limited by the current thermal

13 environment.”

14 Would the presence of only

15 thermally tolerant species indicate an impact

16 to aquatic life, Mr. Jirik?

17 MR. JIRIK: The dominant fish species

18 on the Chicago Sanitary and Ship Canal are

19 similar to those present in the Cal-Sag

20 Channel, as testified to by our expert,

21 Mr. Huff, which, I believe, suggests that

22 habitat, not thermal, is limiting the fish

23 community.

24 MS. WILLIAMS: Do you know, Mr. Jirik,
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Page 82

1 my expert regarding that question.

2 MS. WILLIAMS: I think I’ve already

3 asked your expert, a couple moments ago.

4 MR. JIRIK: Well, I’d have to defer to

5 him. I don’t have the knowledge in that

6 area.

7 MS. WILLIAMS: So youTre relying on

8 Mr. Huff ‘s position for your conclusion that

9 the Cal-Sag channel and the Sanitary and Ship

10 have similar fish communities; is that

11 correct?

12 MR. JIRIK: I do believe my testimony

13 so stated --

14 MS. WILLIAMS: Okay.

15 MR. JIRIK: -- as Mr. Huff’s

16 feelings --

17 MS. WILLIAMS: So --

18 MR. JIRIK: -- that is correct.

19 THE COURT REPORTER: Please try not to

20 talk on top of each other. Thank you.

21 MS. WILLIAMS: You quote from the

22 Board opinion in AS, for Adjusted Standard,

23 9610, to conclude that the Board has

24 recognized the unique character of the
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Page 113

1 facility on the Chicago Sanitary and Ship

2 Canal, which weTll mark as Exhibit 313, if

3 there’s no objection.

4 Seeing none, it’s Exhibit 313.

5 (WHEREUPON, a certain document

6 was marked Exhibit No. 313 for

7 identification, as of 7/28/09.)

8 MS. WILLIAMS: Mr. Jirik, do you work

9 at the Argo facility? Is that where your

10 office is located? This is Question 22.

11 MR. JIRIK: Most of the time I work at

12 our offices in Westchester, Illinois.

13 However, I do work at the Argo plant on many

14 occasions.

15 MS. WILLIAMS: And for how many years

16 have you worked at the Argo plant?

17 MR. JIRIK: I’ve worked for Corn

18 Products International for 16 and one half

19 years. Prior to that, I worked for a

20 consulting firm that did considerable work

21 for Argo. My first project at Argo was in

22 1978.

23 MS. WILLIAMS: I think I may be done.

24 But I want to take a second to review.
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Page 139

1 (WHEREUPON, a certain document

2 was marked Exhibit No. 314 for

3 identification, as of 7/28/09.)

4 MS. IDlERS: Question C.

5 Why does the figure in

6 Attachment 1 only present temperature data

7 from August 1998 through 2002, when data is

8 available through June 2007?

9 MR. HUFF: We had data through 2007

10 for Route 83 and that was used. For Cicero

11 and Lockport, we only had data from 1998 to

12 2002.

13 MS. IDlERS: And was that data you

14 obtained from MWRDGC?

15 MR. HUFF: Yes, ma’am.

16 MS. IDlERS: Looking at Exhibit 314,

17 why is the blue line set for Cicero so much

18 higher than the others?

19 MR. HUFF: Because the temperature is

20 warmer at that location.

21 MS. IDlERS: Do you know why the

22 temperature is warmer there?

23 MR. HUFF: Because of the upstream

24 discharges.
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1 And I know that the Agency wants

2 to take a look at some of the information

3 that Mr. Huff has given them. We are in

4 N-505, which is next door, tomorrow, instead

5 of this room. We111 start at 9:00 tomorrow

6 morning. Thank you very much.

7 Have a good evening. For those of

8 you visiting, have fun in Chicago.

9
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